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The exclusionary rule of illegal evidence produced by the United States, 
after one hundred years of debate and correction, gradually perfect, then to 
countries to draw lessons from and absorb, the fusion, form the distinctive illegal 
evidence exclusion rule, generally exists in two legal systems, and finally 
accepted by many countries .For our country in recent years, the media exposure 
Du peiwu, Zhao zuohai wrongs reflects the torture and other illegal evidence of 
the existence of cause public attention to the criminal procedure, is also 
introduced "two rules of evidence" and the revised criminal procedure law to 
promote direct cause .The purpose of this paper is to through some typical cases 
in recent years, such as Zhang guoxi bribery case, Xie yalong bribery, dynasty 
Chen zhuohao intentional homicide robbery, Wang yulei illegal evidence, such as 
murder, disputes, and the author met a typical case in the working practice, the 
region's alleged illegal evidence of two theft cases such as multi-dimensional 
comprehensive analysis, and combining with the procuratorate, Guangdong 
inspection data in respect of the illegal evidence exclusion, deep analyze the 
illegal evidence exclusion rule encountered in practice to prove, and explains and 
analysis the rules in the application of the procuratorial tache and the feasibility 
and the importance of perfect measures. 
In this paper, besides the introduction and the ending, the text is divided into 
three chapters, a total of about thirty thousand words. Mainly including: under 
the current criminal justice system in our country, because the height of the 
sealing ability of investigation activities, criminal litigation pipelining structure, 
the relationship between fate community commercial &examination &legal 
departments, evidence of institutional reasons such as the match referee inertia, 
lead to unequal proof ability, the prosecution to prove the prosecuting and 
defending parties, it is hard to prove, the judiciary have the abuse of discretion, 
prove way become a mere formality, and so on proving that dilemma, the illegal 
evidence exclusion rule is struggling in the judicial practice, is often difficult to 
effectively eliminate illegal evidence, and many key evidence in the case. Out of 
this article is to expound in our country judicial present situation and reasons, to 













 actual effect in practice, and starting from the implementation and effect of the 
whole system, analysis of the system in the procuratorial link to carry out the 
important meaning, in view of the above prove that dilemma in procuratorial 
tache of the corresponding perfect measures are put forward. 
The first chapter discusses the establishment of the illegal evidence 
elimination rule and development. The first part through the traces the illegal 
evidence exclusion rule in theoretical basis and development process of outside, 
the article established the lawsuit idea behind the illegal evidence elimination 
rule and value system. The second part expounds the illegal evidence exclusion 
rule in the development course in our country, reviews the background and the 
meaning of judicial rules, although after years of illegal evidence exclusion rule 
in the level of the technical specification has reached a certain height, but the 
illegal evidence exclusion rule does not reflect the actual effect in the judicial 
practice. The above two parts to prove plight of legislation and the judicial 
system background. 
The second chapter discusses the judicial proof of the illegal evidence 
elimination rule. Based on a lot of space for illegal evidence exclusion rule in our 
country to prove that exist in the judicial practice in trouble one by one, mainly is 
the evidence of 1, illegal evidence and defects, eliminate the prosecuting and 
defending parties in 2, unequal, clues materials proof ability of fuzzy 
comprehensive factors led to the burden of proof allocation failed to strictly 
implement 3 and the prosecution to prove in practice standards too high lead to 
prove difficult question 4, the defense to prove the lack of standards for the judge 
to the abuse of discretion has space for 5, evidence to support each other and 
ignore the evidence ability of the inertia brought about by the way the 
disadvantages of 6, prove in practice become a mere formality, etc. from the 
above several aspects, combined with the related judicial cases, attempts to 
illegal evidence exclusion rule in practice start difficult; difficult to prove 
eliminate difficult; difficult to demonstrate the prosecuting and defending parties 
in some problems such as illegal evidence collection behavior to carry on the 
analysis. 
The third chapter discusses in procuratorial tache to exclude illegal evidence. 
Newly revised criminal procedural law will review creation of illegal evidence 













 in the whole process of the criminal lawsuit activity, in a timely manner to 
prevent the illegal evidence, review, exclude has unique significance, compared 
with the investigation and trial phase out has more practical meaning. Put 
forward in the last chapter of proof, the author in the perspective of procuratorial 
tache, from establishing the objective obligation of prosecutors, strengthening the 
entire sound recording or video recording, build a diversified evidence system, 
perfecting the guiding investigation evidence collection mechanism improving 
Suggestions, etc, in order to further play to the illegal evidence exclusion rule 
system in the judicial practice value. 
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